
 

8/6/14 
 

BOROUGH OF BROOKHAVEN 
 

DELAWARE COUNTY, PENNSYLVANIA 
 

ORDINANCE NO. - 
 

AN ORDINANCE OF THE BOROUGH OF BROOKHAVEN, 
DELAWARE COUNTY, PENNSYLVANIA, AMENDING THE 
1977 ZONING ORDINANCE OF THE BOROUGH OF 
BROOKHAVEN, WHICH IS CODIFIED IN TITLE FOUR OF 
THE CODIFIED ORDINANCES OF THE BOROUGH OF 
BROOKHAVEN TO REZONE CERTAIN PROPERTY 
OWNED BY THE CHESTER WATER AUTHORITY, BEING 
PORTIONS OF FOLIO NUMBERS 05-00-00428-00 and 05-
00-00429-00, FROM R-S RESIDENTIAL SPECIAL 
DISTRICT TO C-5 COMMERCIAL DISTRICT; TO AMEND 
SECTION 1240.05 TO ADD  DEFINITIONS FOR UNIFIED 
SHOPPING CENTER, ATHLETIC CLUB, HEALTH CLUB, 
RESTAURANT, FAST FOOD RESTAURANT, LEARNING 
CENTER AND DAY CARE FACILITY;  TO AMEND THE 
USE REGULATIONS IN THE C-5 DISTRICT TO ALLOW A 
UNIFIED SHOPPING CENTER;  TO ESTABLISH 
DIMENSIONAL RESTRICTIONS AND DESIGN 
STANDARDS FOR SUCH USE, TO AMEND SECTION 
1275.19 GOVERNING SIGNS FOR DEVELOPMENT 
COMPLEXES AND UNIFIED SHOPPING CENTERS AND 
TO AMEND SECTION 1276.05 GOVERNING LIGHTING 
FOR UNIFIED SHOPPING CENTERS.  
 

 BE IT ENACTED AND ORDAINED by Borough Council of the Borough of 
Brookhaven as follows:  
 
SECTION 1.  Those portions of Folio Numbers 05-00-00428-00 and 05-00-00429-00 
owned by the Chester Water Authority and as specifically described in Exhibits “A” and 
“B” attached hereto and incorporated herein shall be rezoned from R-S Residential 
Special to C-5 Commercial. 
 
SECTION 2.  The following definitions shall be added to Section 1240.05 and shall 
appear in alphabetical order. 
 
“Athletic Club” means an enterprise operating as a business or club which charges an 
admission, entry or membership fee or combination thereof, whether owned by a public 
or private entity, which is open to the public and provides various athletic or health 
facilities for its members, including a combination but not limited to the following: 
gymnasium, swimming pool, nautilus, weights and similar conditioning equipment, 
tennis, handball, racquetball and similar ball courts and similar athletic facilities which 
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are used to promote fitness and good health. An athletic club may also include as an 
accessory use a physical therapy facility, spa and restaurant for this use by members.  
The term "athletic club" shall be synonymous with "health club.” 
 
“Child day care center” means a facility which, on a daily basis, exclusively provides 
supplemental parental care and supervision and/or instruction to seven or more children 
simultaneously, who are not all related to the caregiver or operator, where tuition, fees 
or other forms of compensation are charged, whether governmentally subsidized or not, 
and which is licensed or approved to dispense child care by the Commonwealth of 
Pennsylvania, and whether operated for profit or not for profit. 
 
“Fast food restaurant” means a restaurant devoted to the sale of food and beverages to 
patrons either within an enclosed building at a pick up counter,  through a drive through 
service, a pick up window on the outside of the building  and/or through a delivery 
service.  All such facilities may offer their patrons the option to consume food and 
beverages either inside the restaurant or off of the premises.   
 
“Health Club” has the same meaning as Athletic Club. 
  
“Learning Center” means a facility which provides supplemental educational support 
and tutoring services for students. Such use shall not be defined as an "educational 
use" and shall not include child day-care center. 
 
“Pharmacy/drug store” means an area of land, together with any structures erected 
thereon, including drive-through lanes under canopy, where medical prescriptions are 
filled and prescription and over-the-counter drugs, medical supplies, food, beverages, 
personal care items, greeting cards and similar retail items are sold in one store under 
one operator. 
 
“Physical therapy facility” means a facility where licensed physical therapists provide 
treatment to patients suffering from disease or injury by physical means, such as 
exercise, massage, infrared or ultraviolet light, heat, electrotherapy, hydrotherapy or 
physiotherapy. 
 
“Restaurant” means a commercial establishment devoted to the sale and consumption 
of food and beverages to patrons within an enclosed building while the patrons are 
seated at counters, booths or tables. A restaurant may contain an accessory area 
devoted to outdoor dining provided the cumulative total of the outdoor area does not 
exceed 30% of the gross floor area of the restaurant.  
 
“Retail sales” means the sale of goods to the general public for personal or household 
consumption and the rendering of services incidental to the sale of such goods. 
 
“Unified Shopping Center” means a group of commercial establishments planned, 
constructed and managed as a unified development on a parcel or parcels of property in 
common ownership or control sharing common vehicular and pedestrian access and 
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parking. For the purposes of this chapter, a unified shopping center shall contain at its 
ultimate development or build-out a minimum of 100,000 square feet of gross leasable 
area. 
  
SECTION 3. Chapter 1265 titled, “C-5 Commercial District”, Sections 1265.01 through 
and including Section 1265.08 shall be deleted and replaced with the following new 
Chapter 1265: 
 

“CHAPTER 1265 
C-5 Commercial District 

 
1265.01. APPLICATION OF REGULATIONS. 
  
The following regulations shall apply to properties in the C-5 District.  
 
1265.02.  PERMITTED USES. 
 
A building may be erected, altered or used and a lot or premises may be used for any of 
the following purposes: 

 
(a)  A supermarket, grocery food or produce store;  

 
(b) A fast food restaurant which may include drive-through service with or 

without outdoor seating; 
 

(c) A  garden center sales and service establishment and greenhouse; 
 

(d) A  restaurant which may include drive up and take-out service, with or 
without outdoor seating; 

 
(e) A  bank or financial institution which may include drive through service and 

drive through ATM machines; 
 

(f)  A drugstore or pharmacy which may include drive through service; 
 

(g)  Offices including medical offices; 
 

(h) Other retail commercial uses approved by Council as conditional uses;  
 

(i) Municipal uses, including but not limited to recreational uses which would 
include a municipal baseball or athletic field and/or related parking, police, 
volunteer fire and emergency service uses, buildings and facilities;   

 
(j) A Unified Shopping Center subject to the standards in Section 1265.09 

and which use may contain one or more of the following uses: 
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1)  A supermarket, grocery store, produce store or wholesale club 
store (such as a BJ’s or Costco) and the retail sale of gasoline, 
banks and financial institutions and pharmacies as accessory uses 
within or outside of such stores; 

 
2) Drug stores or pharmacies which may include drive through 

service; 
 

3)   Retail store or personal service shop of all kinds including retail 
sale of gasoline, alcoholic beverages and all commercial uses 
permitted in the C-2, C-3, C-4 and C-5 Districts except the following 
uses which shall not be permitted in a unified shopping center: 

 
 [a]  Moving storage warehouse. 
 
 [b] Camping motor homes sales and service. 
 
 [c] Funeral parlor. 

 
[d]  Fuel oil heating contractor. 

  
[e]  Miniature golf course. 

  
[f] Machine shop. 

  
[g]  Meatpacker. 

  
[h]  Upholster. 

  
[i] Junk yard. 

  
[j]  Nursing home, not including adult day care. 

  
[k]  Kennels. 

  
[l]  Welding sales and service. 
 
[m]  Exterminator.   

  
4)      Restaurant with or without a liquor license and with or without 

outdoor seating. 
 

5) Bank or other financial institution including drive through bays and 
ATM’s.  

 
  6) Health Club or Athletic Club. 
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7) Place of public amusement or recreation and motion-picture 

theater. 
 
8)  Offices including medical offices and physical therapy facilities.  
 
9)  Automotive center for the retail sale of automobile parts and/or 

service of vehicles. 
  
10)  Learning Centers.   
 
11)  Child day care center.  
 

(k) An accessory use on the same lot or lot with condo unit with and 
customarily incidental to any of the above permitted uses. 
 

1265.03. DIMENSIONAL REGULATIONS. 
  
The following dimensional regulations shall apply to all uses in the C-5 Commercial 
District except for Unified Shopping Centers.  The dimensional regulations for a Unified 
Shopping Center shall be found in Section 1265.08.  
 

(a) There shall be a front yard on each street on which a lot abuts, the 
depth of which shall be at least forty (40’) feet. 

 
(b) There shall be a rear yard on each lot, the depth of which shall be 

at least thirty-five (35’) feet. 
 

(c) There shall be a minimum distance between buildings on abutting 
lots of thirty (30’) feet. 

 
(d) The maximum height of any building shall be thirty-five (35’) feet. 

 
(e) The minimum lot size shall be one (1) acre with a minimum width of 

one hundred seventy-five (175’) feet at the building line. 
 
1265.04  OFF-STREET PARKING. 
 
Off-street parking spaces for automobiles shall be provided for all uses permitted in the 
C-5 District at the ratio of four spaces per 1,000 square feet of gross floor area.  The 
parking spaces shall be a minimum of one hundred sixty-two (162’) square feet in area 
and shall be paved and maintained with an accepted hard surface. 
 
1265.05 BUSINESSES TO BE COMPLETELY ENCLOSED; EXCEPTION. 
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Fast food restaurants and restaurants (either as a stand-alone use or within a unified 
shopping center) may have designated outdoor dining areas.  All other uses permitted 
under Section 1265.02 shall be conducted within a completely enclosed building, except 
for recreational uses and the storage of materials.  Storage of materials shall be 
permitted in an enclosed building or completely fenced in area.  Under no 
circumstances shall storage be permitted in temporary structures or trailers. 
 
1265.06 STORAGE OF TRASH. 
 
All trash shall be stored in a completely enclosed building or in a designated dumpster 
area which is screened from view from adjacent properties by a landscaping screen or 
fencing.   
 
1265.07 LOADING AND UNLOADING HOURS. 
 
No loading or unloading of supplies or materials shall be permitted between the hours of 
10:00 p.m. and 7:00 a.m. except in a unified shopping center where deliveries may be 
permitted 24 hours per day in a designated loading area that is screened from view from 
adjacent properties by a landscaping screen or fencing. 
 
1265.08 DIMENSIONAL REGULATIONS AND DESIGN STANDARDS FOR A 
UNIFIED SHOPPING CENTER. 
 
A Unified Shopping Center shall comply with the following regulations: 
 

(a) Building Height. The maximum height of any building shall be fifty (50) feet 
without parapet or roof decoration.  

 
(b) Lot area. The minimum lot size shall be 15 acres with a minimum width of 

two hundred fifty (250) feet at the building line and a minimum of 500 feet 
of lot frontage along an arterial road.  

 
(c) Building setbacks. A Unified Shopping Center shall not require yard 

setbacks in the traditional sense. Building setbacks and buffers shall 
instead be regulated from adjacent uses, streets and parking areas as 
follows: 

 
1) Buildings and parking areas shall be set back from a contiguous 

adjacent lot and from PA Route 352 by a buffer planting strip of not 
less than 10 feet in width. Within the buffer shall be placed 
shrubbery, trees or other suitable plantings sufficient to constitute 
an effective year round screen and give maximum protection to the 
abutting properties. This 10 foot wide buffer zone shall include all 
area between the property line and the nearest parking area or 
building line.  The buffer provision shall be waived where both 
adjacent lots are the subject of reciprocal cross easements which 
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allow for common parking and which provide internal vehicular and 
pedestrian interconnections between the two lots.  

 
 2) Buildings need not be set back from all other roads, private 

collector drive aisles and adjacent parking areas. However, 
adequate provisions must be made for sidewalks and landscaping 
in front of the buildings as required by this Ordinance. 

 
(d) Building area.  The total building area shall not exceed 40% of the total 

tract being developed. 
 
(e)  Landscaping. An application for approval of a Unified Shopping Center 

shall include a landscaping plan for the entire Unified Shopping Center.  
All portions of the shopping center which are not occupied by buildings or 
paved surfaces shall be landscaped in accordance with an approved 
landscape plan.  The landscape plan shall contain the location, size and 
species of all individual trees, shrubs and plantings to be provided or 
preserved on the site and utilize a combination of existing vegetation, 
trees, shrubs, lawns, ground cover, mulch, fencing and rock formations. At 
a minimum, the landscape plan shall provide the following: 

 
1) Street Trees. Street trees shall be required along all existing or 

proposed public or private streets when they abut or lie within the 
proposed subdivision or land development. Street trees shall be 
located within a planting strip located within the right-of-way, 
between the edge of pavement, or back of curb and the sidewalk, 
or right-of-way. If a sidewalk is not proposed at the time of 
development, but is known to be a future possibility, then the tree 
shall be planted in the area that will become the planting strip.  
Trees shall be planted at a ratio of at least one tree per 50 linear 
feet of right-of-way or pavement frontage, or fraction thereof, not 
including the areas of driveway cuts or crosswalks. Trees shall be 
distributed along the entire planting strip. The street tree 
requirement may be waived where existing preserved vegetation is 
considered sufficient to meet these requirements and is reasonably 
assured of continued survival. 

 
2)  Parking Lot landscaping. A minimum of 8% of the area of the 

parking lot shall be landscaped in accordance with a landscape 
plan approved by Council.   

. 
SECTION 4.  The following definitions shall be added to Section 1275.04 and shall 
appear in alphabetical order: 
 
“Informational Directional Sign” shall mean a sign installed in a Unified Shopping Center 
erected and maintained for the purpose of identifying the location of various tenants 
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and/or businesses within the shopping center. Such signs may display the design and 
logo of the various tenants and businesses as well as directional information. 
 
“Monument sign” shall have the same definition as ground sign.  
   
SECTION 5.  Section 1275.19 titled, “Signs for Development Complexes” shall be 
amended as follows: 
 
1275.19. SIGNS FOR DEVELOPMENT COMPLEXES AND UNIFIED SHOPPING 
CENTERS. 
 

(a) Controlling regulations. The sign regulations in this section shall apply to 
all single-owner controlled multiple-occupancy non-residential 
development complexes and Unified Shopping Centers and shall 
supersede the regulations in Section 1275.10 for shopping centers and 
other commercial uses.   

  
(b) Master Sign Plan Required.  The owner of the development complex or 

Unified Shopping Center must submit a master sign plan to the Code 
Official as part of the land development plans.  The master sign plan shall 
establish standards and criteria for all signs in the complex or shopping 
center that require permits and shall address at a minimum the following: 

 
1) Proposed sign locations. 
 
2) Materials of proposed signs. 

 
3) Type and number of signs. 

 
4) Type of illumination. 

 
5) Size and height of all proposed signs. 

 
6) Quantity of signs. 

 
7) Uniform standards for nonbusiness signage including directional 

and informational signs.     
 
(c) Types of permitted signs. The following types of signs shall be permitted in 

a development complex and Unified Shopping Center. 
 

1) Freestanding Pylon Entrance Sign. Every development complex 
and Unified Shopping Center shall be permitted at least one 
freestanding pylon entrance sign located at the main entrance to 
the development or shopping center.  Such sign shall have a 
maximum height of 30 feet, a maximum area of 300 square feet 
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and shall be set back a minimum of 15 feet from the cartway.  The 
freestanding sign shall identify the name of the development or 
shopping center and may contain the names of the tenants or 
business establishments within the development, retail gas pricing 
and an electronic message board.  

 
2) Monument Signs.  Every development complex and Unified 

Shopping Center shall be permitted to have one Monument sign for 
every 300 lineal feet of frontage on each street upon which the 
development or shopping center has frontage. The Monument 
signs shall have a maximum height of 12 feet, a maximum area of 
60 square feet and shall be set back a minimum of 15 feet from the 
cartway.   

 
3) Wall Signs.  Every tenant or business establishment within the 

development or shopping center shall be permitted a wall sign 
identifying its business.  Such wall signs shall be flush mounted 
internally illuminated LED channel letters with a maximum area of 3 
square feet of signage for every one lineal foot of building frontage 
occupied by such tenant or business.  Wall signs shall be permitted 
on the front and side facades of buildings and on the rear façade if 
the rear façade of the building faces an internal access driveway 
used by the public within the development or shopping center.  

 
4) Informational Directional Signs.  Every development complex and 

Unified Shopping Center shall be permitted to have on site 
informational directional signs for the purpose of identifying the 
various tenants and businesses and directing vehicular and 
pedestrian traffic within the development or shopping center. The 
informational directional signs shall be installed at selected 
locations within the development or shopping center and shall have 
a maximum height of 8 feet and a maximum area of 20 square feet.  

 
5) Signs for Gasoline Sales. Unified Shopping Centers with the retail 

sale of gasoline shall be permitted to install a sign on each façade 
of the canopy over the gasoline pumps, not to exceed a maximum 
area of 60 square feet per sign.  In addition, signage shall be 
permitted on the gasoline pumps located underneath the canopy. 
 

6)  A restaurant with drive through service may erect two additional 
freestanding signs which are a menu sign and order sign provided 
that such signs shall not exceed 25 square feet.  

 
7)  Window signs.  Window signs shall be permitted for each business 

establishment in the development complex or unified shopping 
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center provided that the area of the window signs shall not exceed 
25% of the glass area of the window in which it is placed.  

 
8)  Changeable signs.  The freestanding and ground signs within a 

development complex or unified development shall be permitted to 
have changeable signs with electrical changeable copy display. 
The electrical changeable copy display shall not exceed 50 square 
feet and shall comply with the following restrictions: 

 
(a)  All signs constructed or erected hereunder shall maintain a 

minimum static display time of 15 seconds. 
 

(b)  No sign shall display a message which changes in intensity 
or color during the fixed display period. 

 
(c)  The display message shall contain only words, numbers, 

pictures and/or symbols, none of which may be animated. 
 
(d)  Message change sequence. The time interval used to 

change from one complete message display to the next 
complete message display shall be a maximum of one 
second.  

 
(e)  All signs constructed or erected hereunder shall utilize 

automatic dimming controls in response to changing ambient 
light conditions and be equipped with light intensity limit via 
manual controls. 

  
SECTION 6. Section 1276.02(a), titled, “Open Space Preservation” shall be amended 
as follows: 
    
“1276.02. OPEN SPACE PRESERVATION. 
 
As an almost built-out community one of Brookhaven’s goals is the preservation of open 
space and enhancement of recreation facilities. 
 

(a) Open Space and Recreational Facilities. 
 

1) Residential subdivisions for four or more dwelling units, or non-
residential land developments of five or more acres shall provide 
land for open space and recreational facilities.  In a Unified 
Shopping Center, the open space may be provided on land that is 
contiguous to the shopping center and which is owned or leased by 
a public entity and permitted to be used by the public.  Alternatively, 
Council may agree to waive or modify the open space requirements 
for a Unified Shopping Center.” 
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2) Land.  The minimum amount of land to be reserved for open space 

and recreation facilities shall be a proportion of the side in 
accordance with the following development densities and uses, 
unless the zoning district contains a more stringent requirement: 

 
Use and Gross Density 

 
Residential development of one or fewer    5% 
 dwelling units per acre 
Residential development of more than one   7% 
 and fewer that four dwelling units per acre 
Residential development of four or more but fewer   12% 
 than eight dwelling units per acre 
Residential development of eight or more dwelling  20% 
 units per acre 
Industrial Development      10% 
Commercial Development      10% 
Unified Shopping Center1      10% 
  
 SECTION 7.  Section 1276.05(b), titled, “Lighting Design” shall be amended as follows: 
 

(b) Lighting Design. Standards for outdoor lighting. All outdoor area lighting 
shall conform to the following standards: 
 

1) Outdoor lighting shall not shine directly into the yard or windows of 
a residence. 

 
2) Outdoor lighting shall be designed, located and mounted at heights 

no greater than twelve feet above grade for non-cut-off lights and, 
except as permitted in the immediately following sentence, twenty 
feet above grade for cut-off lights.  In a Unified Shopping Center in 
parking areas within the shopping center that have eight or more 
contiguous rows of parking, cut-off lights may be mounted at 
heights up to thirty-five feet above grade, provided however, any 
cut off lights located within ten feet of a property line, whether or not 
in a parking area, shall be limited to no greater than twenty feet 
above grade. 

 
3) All lighting fixtures must be located at least ten feet from property 

lines defining rear and side yards. Light sources should not be 
located within any perimeter-landscaped area except on pedestrian 
walkways.   

 

                                                
1 Applicant shall construct recreational facilities to satisfy this requirement.  
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4) All outdoor roadway lighting shall be designed to meet IESNA 
guidelines for roadway lighting. 

 
5) Parking lot lighting fixtures shall meet the requirements of IESNA 

for parking lot lighting. 
 

6) Light fixtures used to light buildings and landscaping shall be 
selected, located, aimed and shielded so that direct illumination is 
focused exclusively on the building facade, plantings, or other site 
features and away from adjoining properties and the street right-of-
way. 

 
7) Lighting fixtures in scale with pedestrian activities shall provide for 

uniform distribution of lighting to produce minimal shadows. 
 
SECTION 8.   Severability.  If any sentence, clause, section, or part of this Ordinance 
is for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, 
illegality or invalidity shall not affect or impair any of the remaining provisions, 
sentences, clauses, sections, or parts hereof.  It is hereby declared as the intent of the 
Board of Supervisors that this Ordinance would have been adopted had such 
unconstitutional, illegal or invalid sentence, clause, section or part thereof not been 
included herein. 
 
SECTION 9.   Repealer. All Ordinances or parts of Ordinances conflicting with any 
provisions of this Ordinance are hereby repealed insofar as the same affects this 
Ordinance. 
 
SECTION 10.  Effective Date. This Ordinance shall be effective following enactment as 
by law provided. 
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ENACTED AND ORDAINED this _____ day of _________, 2014. 
 
 

BOROUGH COUNCIL OF THE  
BOROUGH OF BROOKHAVEN 

ATTEST:      
 
         
________________________ BY: ______________________________ 
Mary Ellen McKinley, Secretary  Susan Rendler-Truesdale, President  
 
 
           ______________________________  
      Denise Leslie, Vice-President 
                  
             
      ______________________________ 
      Ben Linowski, Councilman 
       
             
      ______________________________ 
      John Wilwert, Jr., Councilman 

        
             
      ______________________________ 
      Donna Fooks, Councilwoman 
 

        
      ______________________________ 
      Janice Sawicki, Councilwoman 
 

        
      ______________________________ 
      Dan McCray, Councilman 
 
 
 


